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50 ILLINOIS ADMINISTRATIVE CODE CHAPTER 1I, SECTION 7010

TITLE 50: INSURANCE
CHAPTER II: ILLINOIS WORKERS' COMPENSATION COMMISSION
PART 7010
ACCIDENT REPORTING

Section
7010.10 Time limitations

AUTHORITY : Implementing Section 6(b) of the Workers' Compensation Act (820 ILCS 305.6(b)) and authorized by Section
16 of the Workers' Occupational Diseases Act (820 ILCS 310/41).

SOURCE: Filed and effective March 1, 1977; amended at 4 Ill. Reg. 26, p. 159, effective July 1, 1980; emergency rule at 6 I11.
Reg. 5820, effective May 1, 1982 for a maximum of 150 days; amended at 6 Ill. Reg. 8040, effective July 1, 1982; amended at
6 I11. Reg. 11909, effective September 20, 1982; codified at 7 Ill. Reg. 1241; emergency amendment at 10 IIl. Reg. 4011,
effective February 14, 1986, for a maximum of 150 days; adopted at 10 I1l. Reg. 12958, effective July 22, 1986.

Section 7010.10 Time Limitations

Every employer within the provisions of the Illinois Workers' Compensation Act (Ill. Rev. Stat. 1985, ch.
48, par. 138.6(b)) and the Illinois Workers' Occupational Diseases Act (Ill. Rev. Stat. 1985, ch. 48, par.
172.41) shall report all fatal accidental injuries to the Industrial Commission immediately; and, between
the 15th and 25th day of each month shall report to the Industrial Commission all non-fatal accidental
injuries resulting in the loss of more than three scheduled work days. All reports are to be filed on forms
furnished by the Commission.

(Source: Amended at 10 I1l. Reg. 12958, effective July 22, 1986)
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PART 7020
PRE-ARBITRATION

Section

7020.10 Docketing and Numbering of Cases

7020.20 Application for Adjustment of Claim

7020.30 Memo of Names and Addresses for Service of Notice and Attorneys’ Appearance
7020.40 Who May Appear--Unauthorized Practice

7020.50 Hearing: Place; Notice: Change of Venue

7020.60 Continuances on Arbitration, Notices, Monthly Status Call, Voluntary Dismissal
7020.70 Motion Practice, General

7020.80 Petitions for Immediate Hearing

7020.90 Petitions to Reinstate

7020.100 Medical Examinations

AUTHORITY: Implementing and authorized by Sections 16 and 19 of the Workers' Compensation Act [820 ILCS 305/16 and
19].

SOURCE: Filed and effective March 1, 1977; amended at 2 Ill. Reg. 49, p. 244, effective December 7, 1978; amended at 3 IlI.
Reg. 4, p. 13, effective January 21, 1979; amended at 4 I1l. Reg. 26, p. 59, effective July 1, 1980; emergency amendment at 4
Ill. Reg. 41, p. 171, effective September 25, 1980, for a maximum of 150 days; amended at 5 Ill. Reg. 5530, effective May 12,
1981; emergency amendment at 6 I11. Reg. 5820, effective May 1, 1982, for a maximum of 150 days; amended at 6 Ill. Reg.
8040, effective July 1, 1982; amended at 6 I1l. Reg. 11909, effective September 20, 1982; codified at 7 Ill. Reg. 2345;
emergency amendment 8 I11. Reg. 5986, effective August 16, 1984, for a maximum of 150 days; amended at 9 Ill. Reg. 16238,
effective October 15, 1985; emergency amendment at 9 Ill. Reg. 19129, effective November 20, 1985, for a maximum of 150
days; amended at 10 I1l. Reg. 8096, effective May 5, 1986; amended at 15 I1l. Reg. 8221, effective May 17, 1991; amended at
17 11l. Reg. 2206, effective February 16, 1993; amended at 20 Ill. Reg. 3842, effective February 15, 1996.

Section 7020.10 Docketing and Numbering of Cases

a) All cases brought before the Illinois Industrial Commission shall be docketed, time-stamped and given
a letter and number corresponding to either the Workers' Compensation Act (Ill. Rev. Stat. 1989, ch.
48, pars. 138.1 et seq.) or Occupational Diseases Act (Ill. Rev. Stat. 1989, ch. 48, pars. 172.36 et seq.)
under which benefits are claimed and the year of filing. All subsequent pleadings or correspondence
should refer to this letter and number.

b) All documents filed with the Industrial Commission including, but not limited to, Applications for
Adjustment of Claim, Attorneys' Appearances, Motions and Petitions for Review, shall be served on
all parties and shall have a certificate of service setting forth the time and manner of such service. A
copy of all correspondence addressed to the Commission with respect to a pending matter shall be
sent to all parties at the time it is sent to the Commission; all such correspondence shall list the parties
to whom copies have been sent.
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c)

The Industrial Commission shall file and time stamp all documents presented for filing Monday
through Friday 8:30 a.m. to 5:00 p.m., except legal holidays.

(Source: Amended at 15 I1l. Reg. 8221, effective May 17, 1991)

Section 7020.20 Application for Adjustment of Claim

a)

b)

d)

Applications for Adjustment of Claim with a certificate setting forth the date of service shall be filed
in triplicate on an appropriate form provided by the Commission. The filing party shall serve one
copy of the Application which has been filed on all opposing parties.

An Application for Adjustment of Claim must be limited to one accident or claim. After an
Application has been filed with the Commission, any other Applications for Adjustment of Claim
covering that accident, but naming a different employer, shall be assigned the same docket number as
the original Application. Nothing herein shall bar the filing of an Amended Application for
Adjustment of Claim.

Applications for Adjustment of Claim should be completed in full and must provide a description of
how the accident occurred, the part of the body injured, the geographical location of the accident for
purposes of establishing venue, and a description of how notice of the accident was given or acquired
by the Respondent.

Once an Application for Adjustment of Claim is filed, the Illinois Industrial Commission shall send
the information on the Application on a Notice of Hearing to the opposing party at the address
supplied by the filing party. If the Notice is returned to the Industrial Commission because the filing
party has supplied the wrong address for the opposing party, the Industrial Commission shall so
inform the filing party. The filing party has the obligation of providing the Industrial Commission
with the proper address so Notice can be sent to the opposing party.

Applications for Adjustment of Claim may be amended prior to a hearing on the merits by filing an
Amended Application for Adjustment of Claim under the letter and number given the original
Application for Adjustment of Claim. The Amended Application for Adjustment of Claim must be
clearly labeled "Amended" and must have attached to it proof that filing party has served a copy of the
Amended Application for Adjustment of Claim on the opposing party in the manner set forth in
Section 7020.70.

(Source: Amended at 15 I1l. Reg. 8221, effective May 17, 1991)

Section 7020.30 Memorandum of Names and Addresses for Service of Notice and Attorneys' Appearance

a)

Each party, upon instituting or responding to any proceedings before the Commission, shall file with
the Commission his address, or the names and addresses of any agent upon whom notices shall be
served either personally or by regular mail, addressed to such party or agent at the last address so filed
with the Commission.
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b) An Appearance, on forms provided by the Commission, shall be filed by any attorney or law firm
representing any party in any proceedings before the Commission. No party or insurance carrier may
file an Appearance on behalf of an attorney or law firm. No attorney or law firm will be recognized in
any case before the Commission unless he or they have duly entered their written Appearance. When
an Appearance has been duly filed by a law firm, any attorney member of that firm may appear and be
recognized by the Commission. Appearances filed by Petitioner's attorney shall be accompanied by
an "Attorney Representation Agreement," on a form prescribed by the Commission, completely filled
out and signed by Petitioner and attorney.

c) Once an Appearance has been filed, Leave to Withdraw can only be had upon written order of the
Commission or a duly designated Arbitrator thereof following appropriate notice to the client and the
opposing side. Substitution of Counsel may be had by filing with the Commission and serving on the
opposing party a notification of the substitution, signed by the attorney of record, the substituted
attorney and the client.

(Source: Amended at 15 I1l. Reg. 8221, effective May 17, 1991)

Section 7020.40 Who May Appear—Unauthorized Practice

a) Only attorneys licensed to practice in the State of Illinois may appear on behalf of parties to litigation
before the Industrial Commission. This specifically includes presentation of Settlement Contracts and
Lump Sum Petitions. Attorneys licensed to practice in states other than Illinois may appear with leave
of the Commission.

b) For routine matters such as agreed continuances or other agreed ministerial acts, persons other than
licensed attorneys shall be permitted to appear on behalf of a party at the status call.

(Source: Amended at 15 I1l. Reg. 8221, effective May 17, 1991)

Section 7020.50 Hearing: Place; Notice: Change of Venue

a) Except to the extent modified by Section 7020.80 in reference to proceedings under Section 19(b-1) of
the Workers' Compensation Act (Ill. Rev. Stat. 1989, ch. 48, par. 138.19(b-1)), the following
provisions shall apply:

b) Upon receipt of an Application for Adjustment of Claim the Commission shall fix a place for hearing
and a date for initial status before an Arbitrator of the Commission in accordance with the applicable
Act. The place designated shall be a hearing site located in or nearest geographically to the vicinity in
which the alleged accident or exposure occurred. Where the accident occurred outside the state of
[llinois and the applicant resides in Illinois, the case shall be set at the hearing site geographically
nearest to where the applicant resides. Where the accident occurs outside of Illinois and the applicant
resides outside of Illinois then the case shall be set at hearing site most convenient to the parties.
Designation of a hearing site other than as provided above may be had upon showing to the
Commission of extreme hardship worked upon a party or parties by the designated site, or by
agreement of the parties.
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CHAPTER 1I, SECTION 7020.60

Section 7020.60 Continuances on Arbitration, Notices, Monthly Status Calls, Voluntary Dismissal

a)

b)

Continuances on Arbitration; Notices

Written notices will be sent to the parties for the initial status call setting on arbitration only.
Thereafter, cases will be continued for 3 month intervals, or at other intervals upon notice by the
Commission, until the case has been on file at the Industrial Commission for 3 years, has been set for
trial pursuant to Section 7030.20, or otherwise disposed of. The parties must obtain any continued
status call dates from the Industrial Commission records.

Monthly Status Calls

1) Each Arbitrator, subject to his or her availability, shall hold a monthly status call of cases which
appear on the Arbitrator's docket that month.
A) In Cook County, each Arbitrator's monthly status call shall be held at 2:00 p.m. on a date and

2)

B)

place designated by the Commission.
In areas outside of Cook County, each Arbitrator's monthly status call shall be held at 9:00
a.m. on a date and place designated by the Commission.

The monthly status call shall be conducted by the Arbitrator as follows:
A) Cases shall be called in the order that they appear on the monthly status call.

B)

0

Cases will be continued in accordance with subsection (a) above unless a request for a trial
date is made in accordance with Section 7030.20. A request for a trial date may be made in a
case which does not appear on the monthly status call if:

1) a Petition under Section 19(b) of the Act has been filed in accordance with Section
7020.80(a);

i1) death benefits under Section 7 of the Act or permanent total disability benefits under
Section 8 of the Act are claimed; or

ii1) special circumstances exist which in the opinion of the Arbitrator would warrant advancing
the case for trial. The moving party must set forth in his motion the basis of the claimed
special circumstance.

Motions for trial dates under subsections (b)(2)(B)(i), (ii) and (iii) above shall be presented at

the conclusion of the status call.

Cases on file 3 or more years.

1) In all cases which have been on file at the Industrial Commission for three years or more,
the parties or their attorneys must be present at each status call on which the case appears.
The case will be set for trial unless a written request has been made to continue the case for
good cause. Such request shall be made part of the case file. The written request must be
received by the Arbitrator at least fifteen days in advance of the status call date and contain
proof of service showing that the request for a continuance was served on all other parties
to the case and/or their attorneys. Any objection to a continuance in such case must be
received by the Arbitrator at least seven days prior to the status call date and contain a
similar proof of service. The Arbitrator shall rule on such requests for continuances or
objections thereto at the status call. The parties must appear at the status call even if there
is no objection to the continuance.
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i1) Failure of the Petitioner or the Petitioner's attorney to request or answer a request for a
continuance in accordance with subsection (b)(2)(C)(i) above and to appear at the monthly
status call on which the case appears shall result in the case being dismissed for want of
prosecution, except upon a showing of good cause.

ii1) Where the Arbitrator has set the matter for trial, the case shall proceed on the date set by
the Arbitrator.

D) Section 19(b-1) pretrials, motions, pro se settlement contracts

1) In Cook County, each Arbitrator will hear motions and conduct pre-trial hearings on
Petitions filed under Section 19(b-1) of the Act beginning at 8:45 a.m. on the monthly
status call date. The Arbitrator shall hear other motions at the conclusion of the monthly
status call. Pro se settlements may be presented on the morning of any monthly status call
or on days designated by the Arbitrator.

i1) In all areas outside of Cook County, the Arbitrator will hear motions and conduct pre-trial
hearings on Petitions filed under Section 19(b-1) of the Act, and hear other motions, at the
conclusion of the monthly status call. Pro se settlement contracts may be presented at the
conclusion of any monthly status call or on days designated by the Arbitrator.

c) Voluntary Dismissals

1) Any party may voluntarily dismiss his or her claim or any petition or motion filed on his or her
behalf upon motion signed by the party, if unrepresented, or his or her attorney of record.

2) A party may file a motion to dismiss his or her claim or any petition or motion filed on his or her
behalf without the signature of his attorney of record. The moving party must serve said motion on
his or her attorney and the opposing party, in the manner set forth in Section 7020.20(a), and set
the motion for hearing as set forth in Section 7020.70. In such cases, there shall be no disposition
of the claim on its merits prior to the disposition of said motion.

(Source: Amended at 20 I1l. Reg. 3842, effective February 15, 1996)

Section 7020.70 Motion Practice, General
a) Form of Motions

All motions, except motions made during an Arbitration or Review hearing, motions for a continuance
of cases in the regular review call, and petitions filed under Section 19(h) and/or Section 8(a), must be
accompanied by an Industrial Commission form entitled Notice of Motion and Order and must be
served on the Arbitrator or Commissioner and all other parties in accordance with subsection b). All
such motions must set forth the date on which the moving party will appear before the Arbitrator or
Commissioner and present the motion and must include the type of motion and nature of the relief
sought.

1) Motions on Arbitration
A) Motions requesting a trial date will be heard during the status call in accordance with Section
6
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7020.60(b)(2).

B) All other motions will be heard in accordance with Section 7020.60(b)(2)(D). Each arbitrator
will hear all motions, other than motions requesting a date certain for trial, on any case
assigned to the Arbitrator, even if it does not appear on the status call.

2) Commissioners' Review Calls
Each Commissioner will hear motions at the hearing location on the days designated by the
Commission.

b) Notice; Service of Papers; Proof of Service; and Waiver of Notice.

1)

A) For all motions except Petitions for Immediate Hearing and motions requesting a date for trial,
notices of motion shall be in writing and shall be served upon the Arbitrator or Commissioner
and the attorney of record of all other parties or, where any other party is not represented by
counsel, upon the party himself, by personal or office delivery or by mailing of a copy of the
notice with copies of the supporting papers. Such service, if by personal or office delivery,
shall be effected 3 days preceding the day of the status call set forth in the notice, exclusive of
any intervening Saturday, Sunday or legal holiday. If service is had by mail, then the envelope
enclosing a copy of the notice and supporting papers shall be deposited in the post office or
post office box at least 5 days before the motion is to be heard, exclusive of any intervening
Saturday, Sunday or legal holiday.

B) Motions for an immediate hearing under Section 19(b) of the Act and motions requesting a
date for trial shall be served on the Arbitrator and on all other parties 15 days preceding the
status call day set forth in the notice.

C) Proof of service of notices or other papers shall be affixed:

1) in any case by written acceptance of service;

i1) in case of service by delivery, by affidavit of the person delivering or leaving the papers,
and,

ii1) in case of service by mail, by affidavit of the person depositing the papers in the mail,
which affidavit shall state the time and place of mailing, the complete address which
appeared on the envelope and the fact that proper postage was prepaid.

D) Where the opposite party has not appeared within time fixed by rule, or has appeared, but
failed to designate a place for service, service may be directed to his last known business or
residence address.

2) Parties may waive the requirements of notice, service and proof of service. Moreover, in the case
of any motion, the hearing officer retains the power to enlarge or reduce the time of notice
prescribed in paragraph (b)(1)(A) of this part.

¢) Who Shall Hear Motions
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1) When a cause is pending on the arbitration call, all motions and settlement contracts, except where
expressly otherwise provided in the Rules of the Commission, shall be heard by the Arbitrator to
whom the case has been assigned. If said Arbitrator is unavailable, the Commission may assign
the motion or settlement contract to another Arbitrator for disposition.

2) When a cause is pending on review, but not yet assigned to a specific Commissioner, all motions
shall be assigned to a sitting Commissioner. Once the cause has been assigned to a particular
Commissioner for hearing, that Commissioner shall hear all motions relative to the case.

(Source: Amended at 15 I1l. Reg. 8221, effective May 17, 1991)

Section 7020.80 Petitions for Immediate Hearing

a) Petition for Immediate Hearing Under Section 19(b)

1) Petition alleging that

A) he is unable to work because of a disability compensable under Workers' Compensation Act or
Workers' Occupational Diseases Act, and

B) he is not receiving temporary total disability or medical benefits to which he is entitled, may
file a Petition for Immediate Hearing, as provided for in Section 19(b) of the Workers'
Compensation Act, on an appropriate form provided by the Commission. Said Petition shall
set forth:

1) adescription of the attempts by parties or counsel to resolve the dispute requiring an
immediate hearing, including the name of the representative of the opposing party with
whom the Petitioner or his attorney has conferred, the date of the conference, and the result
of the conference;

i1) a statement that a signed physician's report of recent date relating to the employee's current
inability to work, or a description of such other evidence of temporary total disability as is
appropriate under the circumstances, has been delivered to the Respondent.

C) A response to said Petition shall be filed on an appropriate form provided by the Commission
within 15 days of service of Petition for Immediate Hearing. Failure to respond timely or in
good faith may result in the assessment of the attorneys' fees under Section 16 of the Workers'
Compensation Act. The Petition for Immediate Hearing shall be filed and heard in accordance
with Section 7020.70.

2) The Arbitrator to whom the case is assigned shall attempt to resolve the matter informally. If the
matter cannot be resolved at that time, and the Arbitrator determines the Petitioner is not receiving
temporary total disability or medical benefits, said Arbitrator shall order the case to formal hearing
on a date certain as soon as possible.

b) Petition for Immediate Hearing under Section 19(b-1)

1) Filing Petition for Emergency Hearing under Section 19(b-1)
An employee alleging that:
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2)

3)

A) he is unable to work because of disability compensable under the Workers' Compensation Act
or Workers' Occupational Diseases Act, and

B) he is not receiving temporary total disability and/or medical, surgical, or hospital benefits to
which he is entitled under Section 8(a) or 8(b) of the Workers' Compensation Act, may file a
Petition for Immediate Hearing before an Arbitrator as provided for in Section 19(b-1) of the
Workers' Compensation Act, on an appropriate form provided by the Commission.

Such petition must comply with all requirements of the Workers' Compensation Act.

Section 19(b-1) Proceedings before Arbitrators: Pre-trial Conferences

A) The Arbitrator will hold a pre-trial conference within 20 days after the Petition for Emergency
Hearing is filed. If the venue is outside of Cook County the pre-trial conference will be held at
either the regularly scheduled hearing site or at another hearing site for the same Arbitrator
available within that time period and located as close as practical to the original hearing site.
Notice of pre-trial conference will be sent by the Commission to all parties of record.

B) Any challenges to the sufficiency of the Section 19(b-1) Petition will be heard at the pre-trial
conference.

C) If the Section 19(b-1) Petition is found by the Arbitrator to be insufficient, the Arbitrator will
allow the Petitioner 5 business days to cure all insufficiencies and all time limits under the
statute are tolled until the Arbitrator has determined that the amended Petition is sufficient.
During the aforementioned time period the amended Section 19(b-1) Petition with proof of
service to opposing party shall be filed with the Commission. If the insufficiencies are not
cured within the time limit, the Section 19(b-1) Petition will be dismissed without prejudice by
the Arbitrator and notices of the dismissal will be sent by the Industrial Commission to all
parties of record.

D) If within the time period provided above the insufficiencies are cured and the parties have not
received from the Commission notices of dismissal of the Section 19(b-1) Petition, the
Respondent shall have 15 days from receipt of the amended Section 19(b-1) Petition to
respond thereto.

Section 19(b-1) Hearing, Decisions, and Transcripts
A) Hearings
1) If at the pre-trial conference the Arbitrator finds the Section 19(b-1) Petition to be
sufficient he will set the case to be tried within 15 days at either the regularly scheduled
hearing site or at another hearing site for the same Arbitrator available within that time
period and located as closely as practical to original hearing site.
i1) If the Section 19(b-1) Petition is insufficient, the Arbitrator will set the case to be tried
within 35 days of the pre-trial conference at either the regularly scheduled hearing site for
the same Arbitrator or at another hearing site for the same Arbitrator available within the
time period and located as closely as practical to the original hearing site. If within the
time period provided in subsection (b)(2)(A)(iii) above, the insufficiencies are cured and
the parties have not received from the Commission notices of dismissal of the Section
19(b-1) Petition, the trial will be held as scheduled.
ii1) Proofs are to be closed within 45 days after a Section 19(b-1) Petition, or an amended
Petition curing any insufficiencies as provided above is filed, unless for good cause the

9
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Arbitrator extends the time for closing proofs for an additional period of periods not to
exceed a total extension period of 30 days. Good cause is defined as, but not limited to;
additional medical records needed and taking of depositional evidence.

B) Arbitrator Decision
The Arbitrator's decision is to be filed with the Commission within 25 days after proofs are
closed. The Arbitrator's decision shall contain the final cost of the arbitration transcript, or the
estimated cost of the transcript if the final cost is not available at the time the Arbitrator's
decision is issued.

)

At the beginning of each hearing at which a record is made the Arbitrator will state the
following rule for the record: Upon the closing of proofs, at the request of any party, the
Arbitrator shall order the Court Reporter to prepare an original transcript of this hearing, to
be authenticated by the Arbitrator for use by the Commission in the event it is required for
further proceedings including any proceedings for a review of the Arbitrator's decision.
The parties may order copies of the transcript of today's hearing at the close of the hearing,
to be charged at the rate provided in Section 16 of the Workers' Compensation Act for
copies of transcript. Each party shall pay the cost of its copy. If a Petition for Review is
filed, the appealing party shall pay the cost of the original transcript. If no Petition for
Review is filed, the parties shall pay the cost of the original transcript, such cost to be
divided equally among the parties. At the close of each day's hearing on Arbitration, the
Court Reporter shall provide an estimate of the cost of preparing the transcript. The
estimated cost of the transcript may not be the final cost of the transcript for which a party
is liable. If the party orders the transcript at a later time, it is unlikely it will be received in
sufficient time for use in preparation of the party's statement of exception(s) and
supporting brief, or a response thereto, in the event either party files a petition for review
of the Arbitrator's decision. If the original is not on file, in the event a transcript is ordered
it will be prepared as an original and the party will be charged at a rate provided for in
Section 16 of the Workers' Compensation Act. The Commission will not consider the
unavailability of the transcript good cause for the failure to file a timely statement of
exception(s) and supporting brief, or a response thereto.

Where the transcript of proceedings has been ordered pursuant to subsection (b)(3)(C)(i)
above, the transcript authenticated by the Arbitrator and copy of the statement of the final
cost of the preparation of the transcript shall be filed by the Court Reporter at the
Commission within 25 days after proofs are closed. Where the transcript of proceedings is
ordered at the time a Petition for Review is filed, the transcript shall be authenticated and
filed pursuant to Section 7020.80(b)(4)(A)(iii).

4) Section 19(b-1) Proceedings before the Commission
A) Perfecting a Review
A Petition for Review must be filed in duplicate at the Commission within the time provided
by Section 19 of the Workers' Compensation Act. The Petition must contain or be
accompanied by the following:

)

A Certificate of Service on the opposing party by personal service or certified mail;

10
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ii)

A certification that payment for the transcript in the amount set forth in the Arbitrator's
Decision has been made to the Court Reporter. The Petition shall be accompanied by a
copy of the check or money order sent to the Court Reporter. Where the amount paid is an
estimate, the balance of the cost, if any, shall be paid upon receipt of the statement from
the Court Reporter setting forth the final cost of the transcript. An order entered pursuant
to Section 20 of the Workers' Compensation Act (Ill. Rev. Stat. 1991, ch. 48, par. 138.20)
may be submitted for payment of the transcript;

ii1) An order for the transcript of proceedings at Arbitration, where said transcript was not

ordered at Arbitration. The transcript of proceedings authenticated by the Arbitrator shall
be filed by the Court Reporter at the Commission within 25 days of the filing of the
Petition for Review.

iv) A statement of Appellant's specific exception(s) to the Arbitrator's Decision; attachment of

the statement of exception(s) and supporting brief required by sub-section (4)(B) below
will satisfy this requirement.

B) Statement of Exception(s) and Supporting Brief

)

Any party filing a Petition for Review with the Commission shall file a statement of
exception(s) and supporting brief with attached proof of service within 15 days of the
filing of the Petition for Review. The Appellee may elect to file a response thereto, in
which case the response must be filed and served on the opposing party within 15 days
from the last day allowed for the filing of the Appellant's statement of exception(s) and
supporting brief. Each party filing a statement of exception(s) and/or additions and
supporting brief or response thereto shall file three (3) copies. Such statement of
exception(s) and/or additions and supporting brief, or response thereto shall be written or
printed on one side of no more than twenty (20) 8 1/2" x 11" sheets of paper and shall
follow the format set forth in 50 Ill. Adm Code 7040.70(a). Failure of any appellant or
petitioning party to file timely a statement of exception(s) and supporting brief may result
in denial of oral argument.

Timely filing shall be shown by: the date file stamped on the document at the time of
receipt by the Commission at its office in Chicago, Illinois; a legible postmark date at least
two (2) calendar days prior to and exclusive of the date on which such document was due
to be filed in accordance with this rule, applied by the U.S. Postal Service, and not by a
party, to the envelope in which the document is received by the Commission at its office in
Chicago, Illinois, or the date applied by the U.S. Postal Service to a certified or registered
mail receipt bearing the same certification or registry number as the envelope in which the
document was received by the Commission at its offices in Chicago, Illinois, showing a
date of mailing which is not less than two (2) calendar days prior to and exclusive of the
date on which document was due to be filed. If the date required for filing or mailing falls
on a Saturday, Sunday, or holiday, the time for filing or mailing shall be the next date
which is not a Saturday, Sunday or holiday.

C) Hearing on Review and Oral Arguments
No hearing on Review will be held by the Commission. Immediately after the Petition for
Review has been filed it will be assigned to a Commissioner who will promptly schedule the
case for oral argument before a panel of three Commissioners as provided in Section 19(e) of
the Act.

11
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D) The Commission shall file its decision no more than 90 days after the filing of the Petition for
Review, and not later than 180 days from the filing of the Petition under Section 19(b-1),
whichever is sooner.

5) Service in Section 19(b-1) Proceedings
All service required pursuant to this rule must be by personal service or certified mail with return
receipt. After initial service to the employer, service shall be made on the employer's attorney or
designated representative.

(Source: Amended at 17 I1l. Reg. 2206, eff. Feb. 16, 1993)

Section 7020.90 Petitions to Reinstate

a) Where a cause has been dismissed from the arbitration call for want of prosecution, the parties shall
have 60 days from receipt of the dismissal order to file a petition for reinstatement of the cause onto
the arbitration call. Notices of dismissal shall be sent to the parties.

b) Petitions to Reinstate must be in writing. The petition shall set forth the reason the cause was
dismissed and the grounds relied upon for reinstatement. The petition must also set forth the date on
which Petitioner will appear before the Arbitrator to present his petition. A copy of the petition must
be served on the other side at the time of filing with the Commission in accordance with the
requirements of Section 7020.70.

c) Petitions to Reinstate shall be docketed, and assigned to and heard by the same Arbitrator to whom the
cause was originally assigned. Both parties must appear at the time and place set for hearing. Parties
will be permitted to present evidence in support of, or in opposition to, the petition. The Arbitrator
shall apply standards of fairness and equity in ruling on the Petition to Reinstate and shall consider the
grounds relied on by Petitioner, the objections of Respondent and the precedents set forth in
Commission decisions.

d) A cause shall be reinstated upon stipulation of the parties filed with the Commission, which will
docket the stipulation.

(Source: Amended at 6 Ill. Reg. 11909, effective September 20, 1982)

Section 7020.100 Medical Examinations

a) Notice of Medical Examination
The petitioner need not present himself for any examination requested by the respondent unless the
name and address of the examining physician and surgeon is furnished the petitioner in writing at the
time the request for such examination is made.

b) Cost to Petitioner

The costs and expenses incurred by the petitioner as a result of submitting to an examination
12
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requested by the respondent shall be reimbursed him in the manner and amount provided in Section
12 of the applicable act.

Impartial Medical Examination

1y

2)

3)

4)

The Commission may order an impartial medical examination pursuant to section 19(c) of the Act.
The Secretary of the Commission shall notify the Illinois State Medical Society in writing that an
impartial medical examination has been ordered by the Commission and shall state the name and
address of the person to be examined, the nature of the disputed condition and the type of medical
specialist required. The Illinois State Medical Society shall select an impartial physician and
arrange the time and place of the examination and shall notify the secretary of the Commission.
The Secretary shall notify the parties and the impartial examining physician of time and place of
the examination.

The impartial examining physician shall examine the Petitioner named in the order and shall
transmit his signed report to the Secretary and the attorneys for the parties within 20 days of the
examination. At the same time the physician shall return to the Secretary all the records and the
data listed in the order and a statement for fees.

Either party may request the testimony of the impartial examining doctor. The doctor shall be
subject to cross-examination by each party. If the testimony of the physician is requested, the
impartial medical physician shall not be subpoenaed. The parties shall notify the Secretary of the
request for testimony and the Secretary shall notify the physician and all parties of when and
where the physician is to testify. The Commission may order the testimony of the physician by
deposition only.

Attorneys are to avoid direct contact with the impartial examining physician.

(Source: Rule 2(10) (now Section 7020.100) renumbered from rule 2(9) at 6 Ill. 11909, effective
September 20, 1982)
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PART 7030
ARBITRATION
Section
7030.10 Arbitration Assignments
7030.20 Setting a Case for Trial
7030.30 Disqualification of Commissioners and Arbitrators
7030.40 Request for Hearing
7030.50 Subpoena Practice
7030.60 Depositions
7030.70 Rules of Evidence
7030.80 Briefs, Arbitrators' Decisions
7030.90 Opening and/or Closing Statements

7030.100 Voluntary Arbitration

AUTHORITY: Implementing Section 19 and authorized by Section 16 of the Workers' Compensation Act [820 ILCS 305/19
and 16] and of the Workers' Occupational Diseases Act [820 ILCS 310/19 and 16] .

SOURCE: Filed and effective March 1, 1977; amended at 4 Ill. Reg. 26, p. 159, effective July 1, 1980; emergency amendment
at 5 I1l. Reg. 8547, effective August 3, 1981, for a maximum of 150 days; amended at 6 I1l. Reg. 3570, effective March 22,
1982; emergency amendment at 6 I11. Reg. 5820, effective May 1, 1982, for a maximum of 150 days; amended at 6 Ill. Reg.
8040, effective July 7, 1982; amended at 6 111. Reg. 11909, effective September 20, 1982; codified at 7 I1l. Reg. 2514; amended
at 9 I1l. Reg. 19722, effective December 6, 1985; emergency amendment at 14 I1l. Reg. 4913, effective March 9, 1990, for a
maximum of 150 days; emergency expired August 6, 1990; amended at 14 Ill. Reg. 13141, effective August 1, 1990; amended
at 15 I1l. Reg. 8214, effective May 17, 1991; amended at 20 Ill. Reg. 4053, effective February 15, 1996.

Section 7030.10 Arbitration Assignments

a) In cases arising in Cook County, cases shall be assigned at the time of the First Notice of Hearing to
Arbitrators on a random basis by a computer program. All cases filed prior to January 1, 1982, which
have not been assigned to an Arbitrator for hearing or settlement shall be assigned to Arbitrators using
a random assignment system established at the direction of the Commission to facilitate assignment of
all such cases to an Arbitrator in an equitable and efficient manner.

b) In cases arising outside Cook County, cases shall be assigned to an Arbitrator depending on the place
of accident. Each Arbitrator outside Cook County shall be given a zone or geographical territory; all

claims based on accidents occurring within such zones shall be assigned to that Arbitrator.

c) All assignments on arbitration are final except as otherwise provided in Sections 7030.30 and
7070.40, or where consolidation with a previously filed case is required.

14
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d)

In the event a Petitioner has an Application for Adjustment of Claim pending and files one or more
Applications for Adjustment of Claim against the same Respondent, or against different Respondents
alleging accidental injuries to the same part of the body subsequent cases shall on motion of any party
be assigned to the case filed first. If a case is dismissed or otherwise closed and the Petitioner files an
Application for Adjustment of Claim relating to the same accident, the case will be assigned to the
Arbitrator assigned to the first case filed involving that accident. Where more than one Petitioner files
a claim against the same Respondent relating to the same accident, the cases may be consolidated
before the Arbitrator assigned to the case first filed upon motion of any party, if such consolidation
would promote consistency and efficiency of administration. All disputes involving reassignment
shall be heard by the Chairman or a Commissioner designated by the Chairman.

(Source: Amended at 20 I1l. Reg. 3820, effective February 15, 1996)

Section 7030.20 Setting a Case for Trial

a)

b)

A written request for a date certain for trial may be made at the monthly status call on which the case
appears. A request for a trial date in a case which does not appear on the monthly status call may only
be made in accordance with Section 7020.60(b)(2)(B).

If the parties by agreement request a trial date, the Arbitrator will assign a specific date and time for
trial. A pre-trial conference may be held by the Arbitrator. Either party may request a pre-trial
conference prior to the start of trial.

If there is no agreement:

1) Any party may file a motion requesting a date certain for trial. The motion must be accompanied
by a form provided by the Industrial Commission called a Request for Hearing, which sets forth
the moving party's claims on each issue.

2) A Respondent may file a motion requesting a date certain for trial if Respondent claims that:

A) Respondent has not received in the prior 6 months any bills or other evidence that Petitioner is
under medical care or undergoing physical or vocational rehabilitation related to the alleged
accidental injuries, and

B) Respondent has evidence establishing that Petitioner has not been entitled for the prior 6
months to temporary total disability benefits as a result of the alleged accidental injuries, and
such benefits have not been paid for that period.

3) The motions for trial dates shall be filed and heard pursuant to Section 7020.70 and Section
7020.60. If the Arbitrator determines that proper and timely fifteen (15) days notice was given of
the motion for trial date to the opposing party, opposing party was provided with a completed
Request for Hearing, said case appears on the monthly status call on the date the motion is heard,
or if the case is not on the status call, the Arbitrator has determined that the case falls within the
exceptions in Section 7020.60(b)(2)(B), and that the matter shall proceed to trial, the Arbitrator
shall set the matter for trial on a date certain. If any party fails without good cause to appear, the
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d)

g)

Arbitrator will hear the motion for trial date ex parte, and if the Arbitrator determines the matter is
ready for trial will set a trial date convenient to the Arbitrator and the party that appeared. The
party that appeared shall notify the opposing party of the trial date.

On each trial day each party or, if represented, the party's attorney of record must appear before the
Arbitrator between 8:45 a.m. and 9:15 a.m. during which time the Arbitrator shall establish the order
in which cases shall proceed that day. The Arbitrator may give priority to cases in which a Petition
under Section 19(b) or 19(b-1) of the Act has been filed, death benefits under Section 7 of the Act or
permanent total disability benefits under Section 8 of the Act are claimed or other cases in which
special circumstances exist which in the opinion of the Arbitrator warrant granting priority to the case
in the trial order. Request for Hearing forms must be completed, signed and submitted to the
Arbitrator prior to the beginning of the hearing in the case.

Failure of the Petitioner to appear before 9:15 a.m. may bar the case from being heard that day or may
result in dismissal of the claim. Failure of the Respondent to appear may result in an ex parte hearing
on the merits of the claim.

On each trial day the Arbitrator shall begin hearing cases at 9:30 a.m. Any party who requests a date
certain for trial must be prepared, absent good cause shown, to proceed to trial. On the trial day parties
may report the case settled or request a continuance on a form provided by the Industrial Commission.
If the moving party does not respond when the case is called for trial by the Arbitrator, the case may
be placed at the end of the trial order.

Bifurcated hearings are discouraged and will be allowed only for good cause. Examples of good cause
include, but are not limited to, where the number or location of witnesses make it impossible to
conclude the hearing in one day or the testimony of a witness must be taken prior to a deposition. All
cases, except those which are heard under Section 19(b-1) of the Act, must be concluded within 3
months after the first hearing date or the Arbitrator will close proofs, absent good cause shown, and
render a decision.

(Source: Amended at 20 I1l. Reg. 4053, effective February 15, 1996).

Section 7030.30 Disqualification of Commissioners and Arbitrators

a)

b)

No Arbitrator or Commissioner financially or otherwise interested in the outcome of any litigation, or
any question connected therewith, shall participate in any manner in the adjudication of said cause,
including the hearing of settlement contracts for lump sum petitions.

Examples of instances where disqualification by an Arbitrator or Commissioner should occur include,
but are not limited to the following:

1) he or she has personal knowledge of disputed evidentiary facts concerning the proceedings;

2) he or she served as an attorney in the matter in controversy;
16
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d)

3) he or she is a material witness concerning the matter;

4) he or she was, within the preceding two years, associated in the practice of law with any law firm
or attorney currently representing any party in the controversy;

5) he or she was, within the preceding two years, employed by any party to the proceeding or any
insurance carrier, service or adjustment company, medical or rehabilitation provider, labor
organization or investigative service involved in the claim;

6) he or she or his or her spouse, or a person within the third degree of relationship (pursuant to the

civil law system) to either of them, or the spouse of such person:

A) 1is a party to the proceeding, or an officer, director or trustee of a party;

B) is acting as an attorney in the proceeding;

C) is known by the Arbitrator or Commissioner to have a substantial financial interest in the
subject matter in controversy;

D) is to the Arbitrator's or Commissioner's knowledge likely to be a material witness in the
proceeding;

7) he or she negotiated for employment with a party, a party's attorney or insurance carrier or service
or adjustment company, in a matter in which the Arbitrator or Commissioner is presiding or
participating in an adjudicative capacity.

Remittal of Disqualification

An Arbitrator or Commissioner disqualified under subsections (b)(5), (b)(6) or (b)(7) above, may
disclose on the record the basis of the disqualification. If, based on such disclosure, the parties and
attorneys, independently of the Arbitrator's or Commissioner's participation, all agree in writing that
the Arbitrator's or Commissioner's interest is immaterial, the Arbitrator or Commissioner may
participate in the proceeding. The agreement signed by all parties and all attorneys shall be made a
part of the record of the proceeding.

Reassignment

1) Cases on Arbitration

A) Where an Arbitrator withdraws from a case and the venue of said case arises in Cook County,
it shall be the duty of the Arbitrator to notify the Industrial Commission, whose function it
shall be to transfer said case to a new Arbitrator chosen randomly from all the Arbitrators in
Cook County.

B) Where an Arbitrator withdraws from a case and the venue of said case arises outside Cook
County, it shall be the duty of the Arbitrator to notify the Industrial Commission, whose
function it shall be to transfer said case to a new Arbitrator in the nearest contiguous
geographical territory.

2) Cases on Review
When a Commissioner withdraws from a case, it shall be the duty of the Commissioner to notify
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the Industrial Commission, whose function it shall be to transfer the case to a Commissioner,
representative of the same statutorily designated class, sitting on a panel other than that on which
the withdrawing Commissioner sits.

(Source: Amended at 20 I1l. Reg. 3820, effective February 15, 1996)

Section 7030.40 Request for Hearing

Before a case proceeds to trial on arbitration, the parties (or their counsel) shall complete and sign a form
provided by the Industrial Commission called Request for Hearing. However, in the event a party (or his
counsel) shall fail or refuse to complete and sign the document, the Arbitrator, in his discretion, may
allow the case to be heard and may impose upon such party whatever sanctions permitted by law the
circumstances may warrant. The completed Request for Hearing form, signed by the parties (or their
counsel), shall be filed with the Arbitrator as the stipulation of the parties and a settlement of the
questions in dispute in the case.

Section 7030.50 Subpoena Practice
a) Issuance

A blank form of subpoena for the attendance of witnesses or the production of documents will be
furnished by the Secretary of the Commission upon request of the parties or their attorneys.

b) Use

Unless otherwise agreed by the parties, witnesses or documents may only be subpoenaed to appear or
be produced at the time and place set for hearing of the cause.

c) Service

Personal service of the subpoena is required and payment of Statutory fee and travel expense must
accompany the service.

d)

1) Upon failure of any person, firm or organization to obey a subpoena of the Illinois Industrial
Commission, a party seeking enforcement of the subpoena, or his attorney, shall prepare an
application to the Circuit Court of the county in which the hearing or claim is pending requesting
enforcement of the subpoena pursuant to Section 16 of the Illinois Workers' Compensation Act
and shall present, file and serve on opposing party said application together with the original
subpoena and proof of service to the Arbitrator or Commissioner designated to hear the said claim,
or if no Arbitrator or Commission has been designated, then to the Chairman of the Commission.
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2) A hearing pursuant to Section 7020.70 shall be held at which the Commissioner or Arbitrator to
whom the application is presented shall determine if the subpoena requested relevant information,
and was properly issued and served and if the application is proper in form. If the said
Commissioner or Arbitrator shall so find, then, he or she shall sign the application. The party
seeking enforcement of the subpoena, or his attorney, may then file and prosecute the application
in the Circuit Court.

Section 7030.60 Depositions

a)

b)

c)

d)

Evidence depositions of any witness may be taken, before hearing, only upon stipulation of the parties
or upon order, called a dedimus potestatem in Section 16 of the Act, issued by the Arbitrator or
Commissioner to whom the case has been assigned upon application of either party. Evidence
depositions of any witness may be taken after the hearing begins only upon order of the Arbitrator or
Commissioner, for good cause shown. Except as provided in subsection (f) below, such application
shall be in writing and shall contain the following:

1) The reasons for the issuance of the dedimus potestatem clearly and concisely stated.

2) The date upon which the dedimus should be issued and the name and address of the party to whom
the dedimus is to be directed.

3) The names and addresses of the witnesses whose depositions are sought to be taken.

4) A statement as to whether the depositions are to be taken by oral or written interrogatories. Such
written application shall be made either upon a printed form prescribed and furnished by the
Commission or in a similar document prepared by the party applying for the dedimus.

The time for taking depositions pursuant to the issuance of the dedimus potestatem shall be on a date
set not less than ten (10) days after the issuance of such dedimus potestatem.

Notice and Objection

1) Except as provided in subsection (f) below, no dedimus potestatem shall be issued unless a copy
of the application, together with all documents required by this rule to be attached to said
application, has been served on the opposing party and proof of service of such copy made as
provided in 50 Ill. Adm. Code 7020(a), Pre Arbitration.

2) The opposing party may, within five (5) days after the receipt of the copy of the application, file
written objections to the issuance of the dedimus potestatem. The Commission shall rule on such
objections before the issuance of the dedimus potestatem.

Except as provided in subsection (f) below, notice of the issuance of the dedimus potestatem shall be
given in sufficient time so that the receipt of such copy of the dedimus potestatem shall not be less
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e)

g)

h)

than ten (10) days before the date set for the taking of the deposition. If the deposition is to be taken
by written interrogatories, such interrogatories shall be filed in triplicate with the application for
dedimus potestatem and a copy of such interrogatories shall be attached to the copy of the dedimus
potestatem mailed to each party. If cross-interrogatories are desired, the same shall be filed with the
Commission, not more than five (5) days after the receipt of the written interrogatories, and the party
filing same shall mail a copy thereof within the same period of time to the applicant for dedimus
potestatem.

No dedimus potestatem shall be issued to take the depositions of any medical witnesses:
A) where the party applying for the dedimus potestatem has refused or failed to comply with the
provisions of Section 12 of the Act, and
B) unless he shall have served the other side with a signed report of such medical witness--other
than a treating physician--giving his findings and conclusions.

Exceptions

1) Provided, however, where it is shown that by complying with the time requirements prescribed
herein, the party seeking the dedimus may be deprived of the evidence sought to be obtained by
the deposition, that the Arbitrator or Commissioner to whom a case has been assigned for hearing
may, in his discretion:

A) on notice and hearing before trial waive or reduce such requirements, or

B) permit a party to present an oral application of a dedimus potestatem immediately before or
during trial and, after due consideration of such application and any objections thereto that
may be orally raised by the opposite party, rule upon the application.

2) Where a dedimus potestatem is issued upon such oral application, the hearing officer shall allow
the parties reasonable time to complete the deposition and submit the transcript thereof before
closing proofs in the case.

When any party takes an evidence deposition, said deposition shall be filed and become part of the
record as an exhibit of the party who applied for the dedimus to take the deposition, unless the parties
agree otherwise.

All objections to questions propounded or answers adduced in the evidence deposition shall be fully
explained on the record of said deposition. It shall be the duty of the hearing officer to note his ruling
on each objection in the margin of the transcript of said deposition or at a hearing on the record.

(Source: Amended at 20 I1l. Reg. 4053, effective February 15, 1996)

Section 7030.70 Rules of Evidence

a)

The Illinois common law rules of evidence and the Illinois Evidence Act [820 ILCS 305] shall apply
in all proceedings had before the Industrial Commission, either upon arbitration or review, except to
the extent they conflict with the Workers' Compensation Act, the Workers' Occupational Diseases
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Act [820 ILCS 310], or the Rules Governing Practice Before the Industrial Commission.
b) Exhibits offered in evidence, whether admitted or rejected, shall be retained by the assigned Arbitrator
or Commissioner until a decision is issued in the matter. Exhibits may not be removed by the parties.

Once a final decision is rendered exhibits shall be retained by the Industrial Commission pursuant to
the requirements of Section 17 of the Workers' Compensation Act [820 ILCS 305/17].

(Source: Amended at 20 I1l. Reg. 4053, effective February 15, 1996)

Section 7030.80 Briefs, Arbitrators' Decisions

a) At the close of proofs, the Arbitrator may require that each party file a proposed decision or a brief
within 14 days. The proposed decision or brief must set forth all issues in dispute and the party's
position on each issue. The proposed decision or brief must be served on the Arbitrator and all other
parties and contain proof of service. The proposed decision shall be written in the same manner and
form as that which is required under subsection (b).

b) After the closing of proofs the Arbitrator will issue a written decision which shall include:

1) the Commission number of the case, the names of the parties, and the name of the county in which
the case was heard;

2) the issues agreed to and in dispute;

3) the Arbitrator's findings of fact and conclusions of law separately stated, upon each contested
i1ssue;

4) applicable orders resulting from the findings of fact and conclusions of law;

5) a statement of the requirements for filing a decision pursuant to 50 Ill. Adm. Code 7040.10(a) and
(b);

6) where applicable, a statement of the rate of interest due under Section 19(n) of The Workers'
Compensation Act, (Ill. Rev. Stat. 1989, ch. 48, par. 138.19(n)).

(Source: Amended at 15 I1l. Reg. 8214, effective May 17, 1991)

Section 7030.90 Opening and/or Closing Statements

A brief opening and/or closing statement may be made of record at the arbitration hearing.
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Section 7030.100 Voluntary Arbitration under Section 19(p) of the Workers' Compensation Act and

Section 19(m) of the Workers' Occupational Diseases Act

a) Selection of Arbitrators to Hear Cases Under Voluntary Arbitration

b)

1y

2)

3)

The Workers' Compensation Advisory Board shall compile a list of not less than seven (7)
certified arbitrators, each of whom shall be approved by at least seven (7) of the nine (9) members
of the Advisory Board, to conduct hearings. The Advisory Board shall submit such list to the
Chairman of the Industrial Commission (the Chairman).

Within thirty (30) days of submission of the list by the Workers' Compensation Advisory Board,
the Chairman shall select five (5) arbitrators from the list to conduct hearings. The Chairman shall
publish the selections within fifteen (15) days.

If a vacancy occurs among the arbitrators selected by the Chairman to conduct hearings, the
Chairman shall select an arbitrator from the list chosen by the Workers' Compensation Advisory
Board to fill that vacancy. At any time the list contains less than seven (7) names of current
certified arbitrators, the Chairman shall request that the Advisory Board provide a list of additional
certified arbitrators from which to make selections.

Request for Voluntary Arbitration

1y

2)

3)

4)

After filing an application for adjustment of claim but prior to the hearing on arbitration, the
parties may voluntarily agree to submit the application for decision by an arbitrator from a list of
five (5) arbitrators selected by the Chairman to hear cases under this Section. If the parties cannot
agree on an arbitrator from the list of five (5) arbitrators, they may, by agreement, select an
arbitrator from the American Arbitration Association.

Only applications for adjustment of claim which involve a dispute over temporary total disability,
permanent partial disability or medical expenses may be submitted for decision by an arbitrator
under this Section.

The agreement of the parties to submit the case to voluntary arbitration shall be in writing and
shall be filed with the Commission. The written agreement shall be on a form provided by the
Commission. The form shall contain the following:

A) a statement indicating the voluntary nature of the proceedings, the waiver of certain rights by
the parties and the statement in subsection (c)(2) to be read by the arbitrator at the beginning of
the hearing.

B) a certification by the arbitrator and any party not represented by an attorney that the statement
in subsection (c)(2) was made on the record by the arbitrator at the beginning of the hearing
and the party elected to proceed without counsel.

When an agreement to submit a case for decision by an arbitrator under this Section has been filed
with the Commission, the application shall be assigned to the call of the arbitrator chosen by the
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parties to conduct the hearing. In cases in which the parties agree to select an arbitrator of the
American Arbitration Association, the Commission shall notify the parties of the time and place of
the hearing.

c) Conduct of Hearings

1) The arbitrator conducting the hearing shall advise the parties on the record at the beginning of the
hearing of their rights under Section 19(p) of the Workers' Compensation Act or 19(m) of the
Workers' Occupational Diseases Act and of the voluntary nature of the proceedings.

2) In all cases in which any party is not represented by an attorney, the following statement shall be
made on the record by the arbitrator at the beginning of the hearing:

Voluntary arbitration under Section 19(p) or 19(m) requires an understanding of the Workers'
Compensation Act or Workers' Occupational Diseases Act as well as the laws of evidence and
trial procedure. You are entitled to be represented by an attorney if you so desire. The
arbitrator's decision under this procedure is conclusive on all findings of fact and your rights of
appeal to the Courts are strictly limited to questions of law.

3) The Rules Governing Practice Before the Industrial Commission (50 I1l. Adm. Code: Chapter II)
shall apply to hearings in cases submitted for decision by an arbitrator under Section 19(p) of the
Workers' Compensation Act or 19(m) of the Workers' Occupational Diseases Act, except when
inconsistent with this Section or Section 19(p) of the Workers' Compensation Act or Section
19(m) of the Workers' Occupational Diseases Act.

d) The Commission shall pay reasonable costs for services of an arbitrator of the American Arbitration
Association.

(Source: Added at 14 Ill. Reg. 13141, effective August 1, 1990)
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PART 7040
REVIEW
Section
7040.10 Perfecting a Review
7040.20 Assignment of Reviews
7040.30 Review Hearing Dates and Places
7040.40 Conduct of Review Hearings
7040.50 Remanding Orders
7040.60 Continuances for Oral Argument(s) and Extension(s) of Time for Filing Statements of
Exception(s) and/or Addition(s) and Supporting Briefs and Abstracts
7040.70 Statements of Exception(s) and/or Addition(s) and Supporting Briefs and Abstracts
7040.80 Commission Decision on Review

AUTHORITY: Implementing Section 19 and authorized by Section 16 of the Workers' Compensation Act (820 ILCS 305/19
and16).

SOURCE: Filed and effective March 1, 1977; amended at 2 Ill. Reg. 22, p. 90, effective May 25, 1978; amended at 6 Ill. Reg.
8040, effective July 1, 1982; emergency amendment at 6 I1l. Reg. 15307, effective December 7, 1982, for a maximum of 150
days; codified at 7 I1l. Reg. 2345; amended at 8 I1l. Reg. 4499, effective March 28, 1984; amended at 9 Ill. Reg. 13744,
effective August 21, 1985; amended at 9 I1l. Reg. 16249, effective October 15, 1985; emergency amendment at 9 I11. Reg.
19133, effective November 20, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 8100, effective May 5, 1986;
emergency amendment at 14 I11. Reg. 4940, effective March 9, 1990, for a maximum of 150 days; amended at 14 Ill. Reg.
13173, effective August 1, 1990.

Section 7040.10 Perfecting a Review
a) Time for Filing

1) Petitions for review of an arbitration decision shall be filed in duplicate with the Commission
within the time provided by statute.

2) The Petition for Review shall contain a statement of the petitioning party's specific exceptions to
the Decision of the Arbitrator.

b) Order of Arbitration Transcript

1) Stenographic reports of proceedings before the Industrial Commission shall be furnished the
parties only upon written order filed with the Commission.

2) For purposes of perfecting a review, an arbitration transcript must be ordered within the time
fixed by statute. The estimated cost of the transcript of proceedings may be obtained from the Industrial
Commission, and the party requesting such transcript shall deposit a sum of money covering the
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estimated cost before the reporter shall be required to complete the transcript. An order entered
pursuant to Section 20 of the Workers' Compensation Act (the Act) (Ill. Rev. Stat. 1989, ch. 48,
par. 138.20) may be submitted for said monetary deposits.

c) Notice of Additional Evidence
Parties desiring to introduce additional evidence shall, not less than five (5) days before the date of the
hearing on review, give the opposite party a notice apprising him of the fact that additional evidence
will be submitted and the nature thereof, at which time a copy of such notice shall also be filed with
the Industrial Commission.

d) Authentication of Transcript

1) For purposes of perfecting a review, the transcript of arbitration proceedings shall be authenticated in
the manner provided by statute (Ill. Rev. Stat. 1989, ch. 48, par. 138.19(b) and 172.54(b)), and
presented to the Commission prior to or at the time set for hearing on review.

2) In cases in which the first hearing of record before the Arbitrator is commenced after December
18, 1989, the transcript of Arbitration proceedings shall be authenticated in the manner provided
by statute, and presented to the Commission prior to or at a designated time and place set by the
Commission as the Return Date on Review. The Return Date on Review shall be limited to the
filing of the authenticated transcript.

A) The Commission shall notify the parties at least thirty (30) days prior to the time set for the
Return Date on Review.

B) The reviewing party may elect to submit the authenticated transcript in person or by mail to the
Review Department of the Commission at its offices in Chicago on or before the Return Date
on Review. The authenticated transcript shall be accompanied by a cover letter indicating the
case caption, case number, assigned Commissioner and Return Date on Review. Timely filing
by mail shall be shown by a legible postmark date at least two (2) calendar days prior to and
exclusive of the Return Date on Review, applied by the U.S. Postal Service, and not by a
party, to the envelope in which the document is received by the Commission at its offices in
Chicago, Illinois, or the date applied by the U.S. Postal Service to a certified or registered mail
receipt bearing the same certification or registry number as the envelope in which the
document was received by the Commission at its offices in Chicago, Illinois, showing a date of
mailing which is not less than two (2) calendar days prior to and exclusive of the Return Date
on Review.

3) In cases in which Section 19(b-1) Petitions have been filed, the transcript shall be authenticated
and presented in accordance with Section 7020.80(b)(3)(C).

(Source: Amended at 14 I1l. Reg. 13173, effective August 1, 1990)

Section 7040.20 Assignment of Reviews

a) Reviews shall be assigned to individual Commissioners for hearing in the following manner:
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b) At the conclusion of every work week, the transcript clerk shall deliver to the review clerk a list of the
arbitration transcript completed during that week. The transcript shall be in numerical order according
to the Commission docket number of each case. No information other than the transcript name and
number shall appear on the list.

c) Upon receipt of the list of arbitration transcripts completed that week, the review clerk will cause
those cases to be randomly assigned to a Commissioner by a computer program for Cook County
cases. Cases outside Cook County shall be assigned to that particular territory.

d) Assignments shall be final except upon disqualification of a Commissioner as provided in Arbitration
(50 Ill. Adm. Code 7030.30)

(Source: Amended at 10 I1l. Reg. 8100, effective May 5, 1986)

Section 7040.30 Review Hearing: Date and Place

The Commission shall give written notice to the parties of the date and place set for the initial hearing on
review at least ten (10) days prior to the time fixed for hearing. Review shall be set at a place reasonably
convenient to the parties.

(Source: 4(3) (now Section 7040.30) renumbered from Rule 4(4) at 6 Ill. Reg. 8040, effective July 1,
1982)

Section 7040.40 Conduct of Review Hearing

a) All cases on review under Section 19(b) of the Act in which the first hearing of record before the
Arbitrator was commenced on or before December 18, 1989, shall proceed as follows:

1) Order of Proof
The reviewing party, or the party whose review is filed first, shall have the right to open and close
the evidence.

2) Limitation of Evidence
Evidence may be adduced on review if the evidence:
A) relates to the condition of the Petitioner since the time of the arbitration hearing; or
B) relates to matters that occurred or conditions that developed after the arbitration hearing; or
C) was not introduced at the arbitration hearing for good cause.

b) In all cases on review under Section 19(b) of the Act in which the first hearing of record before the
Arbitrator is commenced after December 18, 1989, no additional evidence shall be introduced by the
parties before the Commission.

c) Special Findings
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1) Either party may request in writing that the Commission make special findings upon any written
question or questions of law or fact (not to exceed five (5) in number) submitted to it concerning
issues raised by the review. Said interrogatories shall be filed at least five (5) days prior to the
Oral Argument or five (5) days after completion of the review hearing, whichever is later.

2) In all cases referred to in subsection (b) above, said interrogatories shall be filed at least five (5)
days prior to the Oral Argument or five (5) days after the filing of the transcript, whichever is
later.

3) A copy of the interrogatories must be served on the other side with appropriate proof of service.
(Source: Amended at 14 I1l. Reg. 13173, effective August 1, 1990)

Section 7040.50 Remanding Orders

Upon receipt of a remanding order from a reviewing court, the Commission shall docket same and set for
hearing in the same manner as petitions for review, except that where practical the cause shall be assigned
to the original hearing Commissioner.

(Source: Rule 4(5) (now Section 7040.50) renumbered from Rule 4(6) at 6 Ill. Reg. 8040, effective July 1,
1982)

Section 7040.60 Continuances for Oral Arguments and Extension(s) of Time for Filing Statements of
Exception(s) and/or Addition(s) and Supporting Briefs and Abstracts

Parties are expected to make their oral arguments at the time and date set by the Commission. No
continuances of an oral argument or extension of time for filing Statements of Exception(s) and/or
Addition(s) and Supporting Briefs and Abstracts or other documents shall be granted except by order of
the Commission for good cause shown.

(Source: Amended at 9 Ill. Reg. 16249, effective October 15, 1985)

Section 7040.70 Statements of Exception(s) and/or Addition(s) and Supporting Briefs and Abstracts

a) Except in cases where Section 19(b-1) Petitions have been filed, each party filing a petition for review
of the Arbitrator’s decision, or other proceedings such as under Sections 19(h) or 8(a) in which the
right to oral arguments has been granted, or in which written statements of the parties have been
ordered by the Commission, shall file its statement of exception(s) and/or addition(s) and supporting
brief setting forth:

1) the identity of the party filing;

2) the names of the parties and the Commission’s number of the cases;
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b)

3)
4)

5)

6)

7)

the name of the Commissioner to whom the case has been assigned on Review;
the date, if any, scheduled for oral argument;

the name of the Arbitrator who rendered the decision or entered the order most recently prior to
the filing of the party’s petition;

the Arbitrator’s findings, to include, whenever applicable:

A) date of accident and/or (last) exposure found or alleged;

B) the number of weeks of temporary total disability compensation awarded, and the amount of
compensation paid;

C) the dollar amount of medical expenses awarded;

D) the nature of the disability and/or disfigurement and the number of weeks for disfigurement or
the percentage of loss for permanent partial disability or specific loss, if any, awarded, or the
fact of any award of benefits by reason of death or permanent total disability;

E) the dollar amount of any awards, or other findings, under Sections 4(i), 8(f), 19(k), and Section
19(1), of the Act, if any,

appellant’s statement of exception(s) and/or addition(s) to the Arbitrator’s decision to include:

A) separate headings identifying each issue asserted as an exception or addition;

B) statements of particular evidence in the record pertaining to each such issue, together with
citation of any legal authorities, including, Commission decisions which support the position
of that issue.

three (3) copies of the appellant’s statement of exception(s) and/or addition(s) and the supporting brief
shall be filed with the Commission and served on all parties not later than thirty (30) days from the
date of closing of proofs on Review if no transcript of the hearing on Review is to be prepared, or
thirty (30) days from the date of notice of mailing or transmittal of the transcript of evidence on
Review whenever such a transcript is to be prepared. The appellee may submit a response, in which
case he must file three (3) copies of the response with the Commission and serve copies thereof on all
parties within fifteen (15) days from the last day allowed for the filing of appellant’s statements of
exception(s) and/or addition(s) and supporting brief. Such a statement of exception(s) and/or
addition(s) and supporting brief, and any response thereto, shall be written or printed on one side of no
more than twenty (20) 81/2” x 11” sheets of paper, and shall include a certificate of the date and
manner of service of copies on all other parties.

In addition to the statement of exception(s) and/or addition(s) and supporting brief required in the
above paragraph depending on the size of the case and complexity of the issues involved, the
reviewing Commissioner may order that an abstract of the record be filed with the Commission and
served on all parties by each appealing party not later than thirty (30) days from the date of closing of
proofs on Review or thirty (30) days from the date of notice of mailing or transmittal of the transcript
of evidence on Review and each responding party shall have fifteen (15) days from the last day
allowed for the filing of the opposing appellant’s supporting brief within which to file a supplemental
or corrected abstract. Appellant’s reply, if filed, shall be limited to the matter raised in the
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d)

supplemental or corrected abstract and response and shall be filed within ten (10) days after the date
for filing of the appellee’s abstract.

All documents filed under this Section shall bear the caption of the case, including the Commission
case number, and shall include the name of the Commissioner to whom the case has been assigned for
the Review proceedings, together with the date set for oral argument, when applicable, directly under
the case number in the caption. Documents filed pursuant to this Section will not be considered to
have met the requirements for filing if they do not comply with the requirements of subsection (e).
The Commission will only consider, and oral arguments will be limited to, the issues raised in both
the Review proceedings stipulation form or its equivalent for proceedings such as those under Section
19(h) and (f) of the Act and in the party’s statement of exception(s) and/or addition(s) and supporting
brief, and to those in any complying response thereto. Failure of any appellant or petitioning party to
file timely any statement of exception(s) and/or addition(s) and supporting brief as required by this
Section, including an abstract when required under subsection (c) of this Section, shall constitute
waiver of the right to oral argument by that party and an election not to advise the Commission of any
reason to change the Arbitrator’s decision or to grant the petition; and in any case in which no
appealing party has filed a statement of exception(s) and/or addition(s) and supporting brief together
with any abstract required by this Section, neither party will be entitled to an oral argument before the
Commission.

Timely filing shall be shown by:

1) the date file stamped on the document at the time of receipt by the Commission at its office in
Chicago, Illinois;

2) alegible postmark date at least two (2) calendar days prior to and exclusive of the date on which
such document was due to be filed in accordance with this rule, applied by the U.S. Postal Service,
and not by a party, to the envelope in which the document is received by the Commission at its
offices in Chicago, Illinois, or the date applied by the U.S. Postal Service to a certified or
registered mail receipt bearing the same certification or registry number as the envelope in which
the document was received by the Commission at its offices in Chicago, Illinois, showing a date of
mailing which is not less than two (2) calendar days prior to and exclusive of the date on which
such document was due to be filed. If the date required for filing or mailing falls on a Saturday,
Sunday, or holiday, the time for filing or mailing shall be the next date which is not a Saturday,
Sunday or holiday.

In all cases on review under Section 19(b) of the Act in which the first hearing of record before the
arbitrator is commenced after December 18, 1989, three (3) copies of the appellant’s statement of
exception(s) and/or addition(s) and supporting brief shall be filed with the Commission and served on
all parties not later than thirty (30) days from the Return Date on Review. The appellee may submit a
response, in which case he must file three (3) copies of the response with the Commission and serve
copies thereof on all parties within fifteen (15) days from the last day allowed for the filing of
appellant’s statement of exception(s) and/or addition(s) and supporting brief. Such a statement of
exception(s) and/or addition(s) and supporting brief, and any response thereto, shall be written or
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printed on one side of no more than twenty (20) 8 1/2" x 11" sheets of paper, and shall include a
certificate of the date and manner of service of copies on all other parties.

1) The requirement set forth in subsections (a), (d) and (e) above are applicable to subsection (f).

2) Subsection (c) above is applicable with the addition that in any case assigned to the Special Panel

in which an Abstract of the Record has not been filed by January 1, 1990, or in any case remaining
before the permanent panel of Commissioners, the Special Panel or, any reviewing Commissioner
of the permanent panels may, by written notice to the parties, request the party appealing first to
file an Abstract of the Record within thirty (30) days of the notice. The other party may file a
supplemental Abstract within fifteen (15) days of the receipt of the original Abstract.

(Source: Amended at 14 I1l. Reg. 13173, effective August 1, 1990)

Section 7040.80 Commission Decision on Review

In all cases where at or before the closing of proofs on Review a party has filed a written request for a full
written decision pursuant to section 19(e) of the Workers’ Compensation Act (I1l. Rev. Stat 1983, ch. 48,
par. 138.19(e)), Commission will issue a decision, which shall include:

a) the Commission’s number of the case and the names of the parties, and the name of the county in
which the case was heard on arbitration;

b)

the Arbitrator’s findings as relevant to the issues on Review, including, if relevant:

1y
2)
3)

4)

5)

the date or dates of accident, exposure, of last exposure;

the number of weeks for which temporary total disability compensation was awarded, if any;

the dollar amount of medical expenses awarded, if any;

the nature and number of weeks, in case of disfigurement, or percentages, in case of partial losses
of use, awarded with respect to disfigurement and permanent partial disability, the nature and the
number of weeks awarded with respect to any specific losses under Section 8(e), if any, or the fact

that benefits were awarded on account of death or permanent total disability;

findings under section 4(i), section 8(j), section 16, section 19(k), or section 19(1) of the Act, if
applicable;

the identity (ies) of the party (ies) who has (or have) filed a Petition for Review, or other proceedings
as under section 19(h), section 8(a), or section §(f), and a statement of the issue to be decided on
Review;

d) the Commission’s findings of fact and conclusions of law upon each claim of exceptions or for
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